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DETAILED ACTION 

1 . This is the second Office action on the merits of Application No. 10/798,172, filed on 1 1 
March 2004. Claims 17-24 are pending. 

Documents 

2. The following documents have been received and filed as part of the patent application: 

• Information Disclosure Statement, received on 03/1 1/04 

• Foreign Priority Document, received on 03/1 1/04 



Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4, Claims 19 and 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 19: 

• Line 3 recites the limitation "a disengaging direction". It is unclear whether this 
newly recited limitation "a disengaging direction" is different from the one, which 
is first recited on lines 15-16 of claim 18. 
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Claim 20: 



• Lines 2-3 recites the limitation "a maximum power". It is unclear whether this 
newly recited limitation "a maximum power" is different from the one, which is 
first recited on line 14 of claim 18. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 17-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over U. S. 
Patent No. 5,509,520 to Evan et al. in view of U. S. Patent No. 5,699,248 to Nakagami et al. 

Claims 17-21: 

Evans (Figs. 1-10; column 2, line 37 - column 7, line 30) discloses an 
electrohydraulic control device for a drive train comprising: 

• A drive engine (i.e., Fig. 1, element 104) for driving both a shiftable transmission 
(i.e., Fig. 1, element 1 14) and an auxiliary drive (i.e., column 7, line 16); 

• A hydrodynamic torque converter (i.e., Fig. 1, element 106) coupling the drive 
engine to the shiftable transmission; 

• A converter bridging clutch (i.e., Fig. 1, element 116) for releasably coupling a 
pump impeller (i.e., Fig. 1, element 108) of the hydrodynamic torque converter to 
the drive engine; 
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• A hydraulic pump for a working hydraulic system (i.e., Fig. 1); 

• An electronic control unit (i.e., Fig. 1, element 124) for controlling the operation 
of the working hydraulic system and the operation of the propulsion drive (i.e., 
Fig. 1, element 100); 

• Wherein the electronic control unit controls the drive engine and the clutch to 
establish a driving speed of the propulsion drive and a speed of the auxiliary drive 
dependent upon position of a driving pedal (i.e., Fig. 1, element 136 and column 
7, lines 13-24); 

• Wherein, when the drive engine is operating at maximum power, the clutch is 
engaged and the auxiliary drive is then actuated, the clutch is actuated in a 
disengaging direction and the drive engine is regulated so that the auxiliary drive 
reaches a defined speed and a driving speed of the propulsion drive is reduced as 
the driving resistance increases (i.e., column 7, lines 13-24); 

• Wherein, when the auxiliary drive is actuated and the clutch is engaged, the clutch 
is actuated in the disengaging direction a sufficiently amount in order for the 
auxiliary drive to reach a defined speed (i.e., column 7, lines 13-24); 

• Wherein, when the drive engine is operating below the maximum power and the 
clutch is engaged and the auxiliary drive is then actuated, the clutch is actuated in 
the disengaging direction and the drive engine is regulated such that the auxiliary 
drive reaches a defined speed and the driving speed corresponds to a speed 
specified by a position of the driving pedal (i.e., column 7, lines 17-21); 
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• Wherein, when the auxiliary drive is actuated and the driving pedal is actuated in 
a direction of lower speed, a speed of the drive engine increases (i.e., column 7, 
lines 13-24); 

• A service brake (i.e., column 7, line 19) for reducing a driving speed of the 
propulsion drive; 

• Wherein, when the auxiliary drive is actuated and the driving pedal is actuated in 
a direction of higher speed, a speed of the auxiliary drive is increasing and the 
shiftable transmission is shifting in a direction of a higher transmission ratio (i.e., 
column 4, line 66 - column 5, line 41). 

Evan does not explicitly disclose a selector lever for controlling the operation of 
the auxiliary drive. 

Nakagami (i.e., Figs. 1-3; column 3, line 54 - column 9, line 14), on the other 
hand, teaches a running slip control system for a bulldozer comprising: 

• A selector lever (i.e., Fig. 1 , element 1 8) for controlling the operation of the blade 
(7); and 

• An electronic controller (41) for electronically control the operation of the blade 
(7) based on the position of the selector lever (i.e., column 9, lines 8-14). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Evan such that the auxiliary drive, as defined above, is 
controlled by a selector lever, in view of Nakagami, and the electronic controller controls 
the auxiliary drive and the propulsion drive dependent upon positions of the driving pedal 
and the selector lever, in order to improve the overall operating efficiency of the 
propulsion drive (i.e., Nakagami, column 1, lines 23-30). 

Response to Arguments 

7. Applicant's arguments with respect to claims 17-24 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Le whose telephone number is 571-272-7092. The 
examiner can normally be reached on Mon-Fri (0700-1530). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles A. Marmor can be reached on 571-272-7095. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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